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industry. With discretion there comes less 
certainty, so it is a difficult balancing act.

How do you create space law that 
facilitates a level playing field for all 
involved as well as lowering barriers 
to entry?

This is a tough question. The prospect of 
new instruments with global consensus 
is very unlikely and very challenging. 
There are many industry initiatives, 
for example the US and Luxembourg 
have recently passed laws for rights 
concerning asteroids, but these are 
not recognised elsewhere in the world. 
The UN Long Term Sustainability of 
Space Guidelines are a great initiative, 
but they are a compromise between 
different states. NASA and ESA are 
quite progressive on standards and the 
licensing is in place, which is good, but 
there is not a level playing field for all 
countries and organisations. 

Everyone needs to act responsibly, 
but as soon as one country gets a 
commercial advantage it is very difficult 
to resist the commercial temptation to 
take the same ‘shortcut’. Informal efforts 
are the best way forward to consolidate 
and recognise the standards.

With talk of a Moon Village, asteroid 
mining and events such as the recent 
anti-satellite weapon (ASAT) incident, 
is space law becoming increasing 
complex? How do you legislate for 
these kinds of activities and events as 
this involves many nations and many 
facets of space activity?

Yes, it is becoming more complex. The 
Outer Space Treaty is sparse regarding 
frameworks. The broad principles are 

covered, such as mutual cooperation 
and space cooperation, but they need 
to be given substance. For example, in 
respect of the principle of ‘due regard’ in 
Article 9 of the Outer Space Treaty, this 
has a strong connection and heritage 
with the concept of ‘due diligence’, 
which can be given substance in 
standards applied by different states.

Other areas of law such as 
international law, environmental law, 
humanitarian law, air law, conflict 
law and trade law also need to be 
incorporated into space law.

Where are the main areas of focus for 
you at the moment as the Australian 
space sector develops?

My focus is on the Space Launches and 
Returns Act in 2018 which takes effect 
on 31 August 2019. This framework 
legislation has sparse detail, for 
example: what fees will the Australian 
Space Agency charge for rocket 
launches from Australian territory? 
Currently the Department of Finance 
requires the Space Agency to apply a 
full cost recovery model to its work in 
assessing applications submitted by 
space entrepreneurs and analysing the 
risks posed by their activities. There 
is a consultation going on right now 
to review the proposed fees. If the 
proposed fees (in the hundreds of 
thousands of dollars) do prevail, then 
Australia will be at a disadvantage with 
respect to the fees charged in the rest  
of the world.

This will be an important learning 
period for the Australian Space Agency, 
since the analysis for an application is 
very involved and obviously the agency 
will improve this process over time.

Another area that is completely new  
is the specific reference to a ‘space  
debris mitigation strategy’ which is an 
important issue for future space policy.  
The Australian Space Agency is drafting 
new rules in this important area to  
minimise future space debris.

Another focus for me is rockets that  
fly to less than 100km. For these and  
other high power rockets, the Australian 
Space Agency and the Civil Aviation 
Authority need to be coordinated.

The way in which the Australian Space 
Agency works with other government 
agencies also needs better coordination. 
For example, currently the CSIRO could, 
in theory, launch a satellite without any 
reference to the Australian Space Agency.

What careers are available in the legal 
area for the space sector? Do you have 
any recommendations to budding space 
lawyers and people wanting to work in 
the space sector?

In Australia there are a lot of space start-
ups. As the space industry develops it can 
then hire and engage with professional 
services. There is not a large demand for 
professional services now, but this will 
develop as the industry grows and matures.

I am the project manager for the 
ANGELS Project (Australian Navigational 
Guide Explaining Laws for Space) in which 
students from the University of Adelaide 
are developing a website to help Australian 
space entrepreneurs to navigate the legal 
and regulatory framework applicable to 
their space activities.

A good way to get into space law 
is to join the Australia New Zealand  
Space Law Interest Group (ANZSLIG). I 
chair an approximately monthly meeting 
of this group. n

lead across the whole of government. 
This is reflected in the civil space 
strategy which was recently published 
in early 2019. This recognised initiatives 
that were already in place in other 
government departments. However, the 
Australian Space Agency does not yet 
have a sufficiently strong mandate to 
take the lead in space policy across the 
whole of the government.

How is the New Space movement 
affecting space law? Are countries 
overhauling their laws due to 
the increasing number of private 
companies becoming involved? 

Yes, absolutely! The current Space 
Activities Act 1998 was drafted for 
big contracts involving big satellite 
operators and large commercial 
companies. This will be replaced by laws 
in August this year. By way of example, 
insurance for launch is currently set at 
$750 million (unless a company can 
establish a lower maximum probable 
loss) and the companies wanting to 
launch nowadays have opportunities 
worldwide, but do not have big pockets, 
so the new legislation lowers this 
insurance premium to $100 million. A 
high set figure is not the way to open up 
this lucrative market.

The government has decided to 
change the subordinate legislation. 
Whereas the regulations previously 
needed to be approved by the 
Governor General, now rules only 
need to be approved by a Minister and 
therefore the process is more agile.

New legislation and rules will allow 
for broader discretion for public officials 
and flexibility and agility so regulators 
can adapt to support the growing space 

We are looking at Australia in this 
article in particular, which has a very 
young space agency. How is Australia 
developing its space policy?

The impetus for the Australian Space 
Agency is largely commercial. For 
example, the Space Industry Association 
of Australia (SIAA) in 2017 released a 
white paper recognising the potential 
market share Australia could earn and 
a review of space industry capability, 
recommending that the government 
should aim to triple the size of the 
Australian space economy by 2030. 
The space policy structure is based 
upon history and there is a need for 
coordination across government. 
There is a split between the Australian 
Space Agency and the Department of 
Defence (DOD), defence being covered 
separately. Australia is not large enough 
to sustain the space opportunities by 
itself and there is a need for cooperation 
between the Defence, commercial 
and civil sectors. There is a formal 
separation, but there is also coordination 
and cooperation. 

The Australian Space Agency is nested 
in the Department of Industry (DOI) but 
does not yet have a strong mandate to 
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